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THE FORGED DONATION OF CONSTANTINE IN MEDIEVAL AND EARLY 
MODERN LEGAL THOUGHT 


Domenico Maffei (Rome and Siena) 


The heritage of Roman jurisprudence in the early Middle Ages was enriched by a 
document which was to assume extraordinary significance some centuries later. tn 
the absence of any imperial Roman constitution establishing papal supremacy in 
temporal matters, some generous forgers of the Carolingian period undertook to 
make up for the deficiencies of the early Roman emperors. The myth of the 
conversion of Constantine the Great, whose leprosy had been cured by ‘Pope 
Silvester |, was to form one of the supporting struts. Constantine was made the 
author of a constitution which, on the one hand, laid down the long-standing rights 
and pretensions of the church, and on the other gave the conditions for increasing 
them. The emperor transferred his right to rule over Rome, Italy and the whole of 
the West to the Pope, invested him with the necessary imperial authority, and 
thereafter settled in Byzantium, the so-called “New Rome". “Wherefore (the 
document says) that the pontifical crown should not be made less reputable, but 
rather that the dignity of a more earthly office and the might of its glory should be 
yet further adorned, we convey to the oft mentioned and most blessed Silvester, 
universal pope, both our palace, as preferment, and likewise all provinces, palaces 
and districts of the city of Rome and Italy and the regions of the West; and, 
bequeathing them to the power and sway of him and the pontiffs, his successors, 
we do ... determine and decree that the same be placed at his disposal, and do 
lawfully grant it as a permanent possession to the holy Roman Church. Wherefore 
we perceived that our empire and the power of our government should be 
transferred and removed to the regions of the East and that a city should be built 
in our name in the best place in the province of Byzantium and our empire there 
established, for it is not right that an earthly emperor should have authority there, 
where the rule of priests and the head of the Christian retigion have been 
established by the Emperor of heaven ... .” 


Based on a jecture given at a seminar held at the Rand Afrikaans University in August 1996. 


2. The forged donation of Constantine in medieval and early modem legal thought 


These are the most important clauses in the false Constitutum Constantini. They 
certainly originated from exactly determinabte historical conditions. But which events 
gave rise to this document? What were the immediate objects of its makers? When, 
how and where was the idea thought up and put into effect? All these questions are 
still not answered. The only answers - despite authoritative and voluminous 
research ~ given to these questions are hypotheses. And, | would add, the game of 
inventing hypotheses seems bound to go on, unless some new and decisive 


evidence comes to light. 


The only certainty that has emerged from research on the forgery is that very 
probably work was done on its composition between 750 and 850 AD. As soon as 
we attempt to be more precise than that, we enter a minefield of conjecture. In any 
case a detailed consideration of the origin of the forgery would be quite outside the 
scope of this discussion. In fact a period of some centuries had to elapse before 
legal minds became interested in the document. And even as a weapon in papal 
policy it was used entirely sporadically almost right up to the time of Gregory IX. 


Responsibility for introducing the Constitutum Constantini into legal thinking should 
probably be attributed to Paucapatea. Although Gratianus in his Decretum used 
several collections of canons which included this document, the document itself 
was omitted. This omission is quite understandable if we bear in mind the generai 
position of the Bolognese master. According to him there were two societies or 
orders, each endowed with its own power: the Church being the spiritual one and 
the State the earthly one. These two orders were mutually independent and 
although he recognised that the Church had a praeeminentia, this pre-eminence 
cannot be converted into legal superiority. This applied to divine law as well as to 
human law. Since the Constitutum Constantini was a document which could be 
used to sustain the thesis of the State's dependence on the Church, it was natural 
that he did not include it in his Decretum. 


Paucapalea, the pupil of and first commentator on Gratianus, turned his master’s 
teaching upside down. According to the evidence of the Summa Parisiensis he 
found room for the document in the Decretum. He also discussed it in his own 
Summa and drew conclusions of great importance from it. He maintained that the 
State had no right to lay claim to the rights of the spiritual order, just as the Church 
had no right to meddle with the rights of the earthly order. But this held good only 
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as long as there was no deliberate and voluntary cession of its rights by one of the 
two parties involved. Whereas this indeed happened with Constantine. By 
transferring his power to the Pope, it seemed that he had given up his authority at 
the same time. He not only made mutta donaria to the Pope, he also divested 
himself of his authority over the whole of the Western Empire, Rome and the 
imperial residence, handing them over to the Pope and his successors. They 


consequently came under papal sovereignty. 


But the time was not yet ripe for drawing such conclusions from the Donation of 
Constantine. It was in fact precisely in this period that it came under heavy attack 
as an alleged forgery. in a letter written to Frederick Barbarossa on 9 March 1152, 
it was referred to as a fabula heretica, in qua refertus Constantinum Silvestro 
imperialia symoniace concessisse. Although some of the Popes did not take any 
notice of such accusations - John of Salisbury recalled that Adrian !V could 
concede Ireland to Henry Il of England precisely because all the Western islands 
belonged to the Church of Rome ex donatione Constantini - canonistic thinking was 
nevertheless not ready to follow in the footsteps of Paucapalea in using the 
Donation of Constantine in an openly legal-political sense. 


Three great masters of the Bolognese School - Rufinus, Stephanus Tornacensis 
and loannes Faventinus - writing their Summae Decretorum between 1157 and 
1171, made extremely cautious use of it. Nor was the attitude of French and 
German masters in the same period any different. For many of them it was at most 
one of the titles on which the Pope could base his claims to sovereignty and 
complete independence within the territorial limits of the Patrimony of the Holy See. 


During the last twenty years of the 12th century the dualist doctrine still enjoyed a 
wide measure of consent among scholars of Canon Law. The English canonist 
Ricardus de Mores, the Summa “Et est Sciendum” and the Summa “Reverentia 
Sacrorum Canonum” were not at variance with it. This feeling still prevailed during 
the first 20 or 30 years of the next century. But by then other ideas were making 
themselves heard. Alanus Anglicus was an exponent of highly hierocratic principles. 
In the two editions of his commentary on the Decretum, produced between 1192 
and 1202, the Constitutum is clearly seen as an irrevocable cession of sovereign 
tights over Rome and the whole of the West. He was, in fact, the first to speak 
about the Donation in a way which was to become common to a whole tradition of 
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canonical thinking, and which was also, as we shall see, to provoke the immediate 
teaction of the Bolognese civilists who had up till then remained silent on the 
problem. By the time Alanus completed the second edition of his commentary, 
Innocent Ii! was sitting on the papal throne, and the history of the Donation had 


reached a turning-point - if not a decisive one. 


With Innocent Ill (1198-1216) the Constitutum Constantini became a definite part 
of papal language, although without becoming an argument either for the 
dependence of the Emperor on the Pope or for papal sovereignty over the whole 
of the Western Empire. Innocent Ill, in fact, never went outside the limits of 
traditional canonical thinking. On the one hand the document had a high theoretical 
value for him, in that it exalted his dignitas regalis; and on the other, it served to 
legitimise the practical exercise of temporal sovereignty in Rome and within the 
boundaries of the Patrimony of the Church. Even within these limits its explicit use 
by the Pope was not to remain without consequences. During his pontificate many 
canonists gave their views on it. There was an increasing tendency among them to 
recognise its legal validity, and it started to become the centre of a whole series of 
problems which were to be settled only in the Age of Humanism. | can give some 
examples: Damasus, a dualist master of the Bolognese School, in his Brocarda 
written around the year 1215, refused to acknowledge the validity of the Donation, 
at least with regard to the successors of the donating emperor. Constantine, in fact 
non potuit successori suo preiudicare. From such an argument, one obvious 
conclusion can be drawn on the legal plane, namely that such donations can be 
revoked by the donator’s successors. This problem, which had previously been 
adjudged by Alanus Anglicus in favour of the Church, cropped up again in the 
notabilia of Paolus Ungarus (written around 1218) and was crystallised in the gloss 
viculis of loannes Teutonicus. loannes was a dualist and, in contrast to Alanus, 
seemed to allow a purely patrimonial validity to imperial donations. But he accepted 
a whole string of arguments which were later to be used for proving the validity of 
the Donation for hierocratic purposes. First of all, the great glossator said, such 
‘donations were irrevocable. As they were made in favour of the Church, the rules 
which applied to other donations could not apply to them. There was only one way 
of judging such donations, and that was by their immensitas. If anyone objected that 
the emperor could not give away what belonged to the empire, it was possible to 
reply quoting D 30 39 10, which allowed for the giving away of imperial goods. And, 
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jastly, it could not be claimed that such donations were damaging to the Empire, 
inasmuch as they did no more than bring the situation back to its rightful state, that 
is, to its original one. 


Itseems that during the same period the civilist glossators had nothing to say about 
these problems. The extremely fragmentary nature of their production, and its 
having come down to us in small quantity, are things which make this fact 
impossible to explain satisfactorily. However, | think | can say that the Donation only 
attracted their interest when it was used for claiming that the papacy had legal 
supremacy over the empire. The reaction of the civilists, therefore, only made itself 
felt when the hierocratic tradition among canonists became stronger and its 
exponents insistent. This happened between 1200 and 1220. Accursius, around the 
year 1220, put together ideas circulating among canonists, legists and political 
writers in his famous gloss conferens generi in which he decisively rejected the de 
jure validity of the Constitutum Constantini. The author of the magna glossa posed 
the problem in biting terms. Was the Donation of Constantine valid even as regards 
temporal jurisdiction? Some texts would suggest a positive reply. The only way of 
judging donations made to the Church was by their immensitas; the will of the 
prince was law; and he could give - cum nulla sit differentia - either things belonging 
to his own patrimony or those belonging to the Empire. Other texts and 
considerations suggested a negative reply. First, an emperor who made such 
donations could not be said to be augustus inasmuch as he directed his will to 
weakening rather than strengthening his empire. Secondly he could not impose his 
will on his successors, And thirdly it was desirable to avoid spiritual and temporal 
power being concentrated in the same hands. Whatever the case might have been 
in reality, Accursius concluded, this donation certainly had no de iure value. 
Whatever the Emperor, and particularly Constantine, did in favour of the Church, 
never involved their iurisdictio. To accept the idea of donating even iurisdictio would 
have meant ignoring the fact that such donation would have resulted in giving away 
the whole Empire. 


The gloss conferens generi was probably written when Honorius Ili was Pope 
(1216-1227). These were crucial years for the papacy. Frederick It of Swabia had 
become Emperor in 1220 and the problems arising from relations between Church 
and State made themselves felt in their full urgency. These problems were either 
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not squarely faced or else not fully ripe during the pontificate of Honorius, but during 
that of his great successor Gregory IX (1227-1241) they became a source of open 
conflict. Opinions on the document were by now closely conditioned by the new 
course in papal policy. With Gregory IX it became an official legal argument used 
by the papacy. A famous letter written by him to Frederick Il on 23 October 1236 
gave a clear idea of the meaning the Roman Curia intended to attribute to it from 
then on. Gregory reminded Frederick how Constantine, with the consent of the 
people and senate, had ceded to the pope signa et sceptra imperialia, urbem cum 
toto ducatu suo, and how, besides, he had entrusted the Empire to the Pope, 
himself withdrawing to Byzantium. What motive could have induced the Emperor 
to take an action with such grave consequences for the Empire? He must have 
believed, Gregory said, that it was necessary to concentrate the two supreme 
powers in the hands of the Pope. The Church - continued Gregory - was later to 
effect the trans/atio of the Empire, giving it to the Germans, but that took away nihil 
de substantia sue iurisdictionis. The potestas gladii of the Emperor was therefore 


still derived from a papal concession. 


A few years later Innocent IV was to give the Donation even more solid foundations. 
His idea was not new. It had already been advanced during the far-off times of Leo 
\X that the so-called Donation should be considered as a restitution. The Emperor 
conceded nothing. Christ himself - wrote Innocent IV in a letter to Frederick II after 
excommunicating him in 1245 - conferred supreme spiritual and temporal atuhority 
on the Roman pontiff. The Empire should therefore be considered as naturaliter et 
potencialiter inherent in the Apostolic Church of Rome. 


The ideas of Innocent IV were a point of arrival, and their repercussions on legal 
thinking, particularly that of canonists, were to be immediate. In 1248 a Portuguese 
Master of the Bolognese School, Johannes de Deo, had a quaestio published in 
which he elaborated the threadbare arguments put forward 30 years before by 
loannes Teutonicus to an extreme degree. His seif-assurance and the harsh 
polemicism pervading his quaestio were direct reflections of papal policy. 


Canonistic thinking by now felt secure. As to the possibility of revoking imperial 
concessions, Hostiensis, for example, asserted that dare ef auferre puerile est. It 
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was useless for Manfred of Swabia, in a manifesto published in 1265, to call 
Constantine improvidus and to try to counter the claims made by the Pope on the 
basis of the forgery, by using the arguments of the gloss conferens generi. Not even 
the civilists were now prepared to listen. The great Odofredus, for example, treated 
the problem with detached irony. Could imperial donations be revoked? On the 
basis of the principle par in parem non habet imperium the answer would seem to 
be “yes”. But, he added, domini pape sunt ita sagaces, they are astute enough to 
make the confirmation of their privileges by the emperors the pre-condition of the 
coronation. And this made discussions about the revocability of imperial donations 
pointless. So it was necessary to take account of the real situation and not to bother 
to make protests in legal terms which would have been useless in any case. 


At the end of the 13th century the most interesting comments on the Donation come 
from the French schools, especially the School of Orléans. Orléans had two 
masters of exceptional greatness, namely Jacques de Revigny and Pierre de 
Belleperche. Both of them expressed themselves at great length on the problems 
connected with the Donation, and although they were ecclesiastics, both were far 
from accepting the assumptions of the pontifical hierocracy - in fact they were to 
some extent committed to the policy of Philip the Fair. What, then, was the 
substance of their ideas? 

The view of Jacques de Revigny was based on the idea of compromise. For him the 
Empire was still de jure as the ancient emperors founded it and developed it, and 
nothing could be taken away from the traditional jura maiestatis. On the other hand 
the Church had the utilitas, the use and benefits of the possessions conferred on 
it by the Donation of Constantine. Nor was the situation any different if it were 
admitted that the Donation was invalid and that the Church acquired those 
possessions by prescription. Even prescription could be held to be valid only for 
utilitas rerum imperii, which clearly excluded sovereign rights. Revigny was so 
fundamentally convinced that the Church could not take the place of the Empire 
that he did not hesitate, in effect, to consider it on a par with the Kingdoms of France 
and Spain. 


The position of Pierre de Belleperche was similar. He denied the validity of the 
Donation and raised the problem of prescription, reaching - though by different 
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routes from those of Revigny - the conclusion that it was impossible to prescribe the 
subiectio principis. By “Prince”, however, he meant not only the Emperor, but also 
the King of France, whose right to prescribe jus ...quod in Imperatorem Romanum 


residebat he acknowledged. 


The Donation came into the quarrel between Boniface VIII and Philip the Fair with 
implicit or explicit reference to the Kingdom of France, whereas in the last quarrels 
between Papacy and Empire, which took place between Clement V and Henry VII 
and then, most heatedly, between John XXil and Louis the Bavarian, the arguments 
over it were revived with reference to the two supreme powers. Cinus’s view was 
typical in this respect. When Henry Vil was emperor Cinus made full use of the 
arguments of the French masters to prove, from a strictly dualist point of view, that 
the Church had no right to prescribe, on the basis of the Constitutum, the iurisdictio 
Romani imperil. Around 1330, during the reign of Louis the Bavarian, Cinus’s ideas 
underwent a drastic change. Perhaps this was due to his dislike of the Italian policy 
of the emperor or to his being converted in extremis to hierocratic papal ideas, but 
in any case from that time on he was one of the fiercest advocates of the validity of 
the Donation of Constantine and of the temporal power of the Pope. In his Lectura 
super Digesto Veteri, which | re-discovered, he not only accepted in full the most 
extremist views of hierocratic thinkers, but expressed the wish that the Pope would 
work to effect the trans/atio of the Empire to himself. in this way, he said, the dira 


germanorum barbaritas would no longer vex sweet Italy. 


In the second half of the 14th century jurists seemed almost unanimous in 
sustaining the interests of the Church. This was true of the Neapolitan master 
Andreas de Isemia, for whom the Donation of Constantine was undoubtedly a /ex. 
It was true of the Paduan master Ricardus Malumbra who contended passionately 
that the Donation could not be revoked, using an argument which was to become 
very popular - that the minor, that is, the Empire, could not unilaterally revoke what 
it had done in the interests of the maior, that is the Church, where the latter had 
agreed and the transfer of rights had already taken place. itis true of Rainerius de 
Forlivio, for whom the Donatio Constantini did not represent an attack on the 


2 
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dignitas imperii inasmuch as all it did was to transfer to the Pope ex contractu licito 
the potestas gladii. The attitude of the great French jurists was no different. For 
Guillelmus de Cunio the Constitutum was more like a dowry than a donation since 
the Empire and the Church were like brother and sister. For Pierre Jame d’Aurillac 
the problem of legal validity is irrelevant: The Donation was willed by God and it 
proved itself to be not only necessary but indispensable during the difficult years the 
Church had to pass through after the concessions of Constantine. The possession 
of Rome and the other lands was the only thing which saved the navicula Petri from 
having to go on sailing in very stormy seas. Several times the Church had been on 
the point of losing its own jurisdiction in spiritualibus. Therefore it was a good thing, 
Pierre Jame said, that the Church had something and defended it, as qui aliquid 


habet, magis timetur. 


If to the names just mentioned are added those of the canonists of the same period, 
the impression is given that there was near-unanimity in asserting the validity of the 
Donation. The canonists, moreover, treated the question almost with detachment. 
The only interesting remarks are those by Pierre Bertrand and Paulus de Liazariis. 


Among the legists, however, there were some dissenters. Belviso, for example, 
supported the conclusions of the masters of Orléans. Albericus de Rosate also 
supported the theses of Jacques de Revigny and Pierre de Belleperche, at least in 
part, but he admitted that the Church's position was sound for other reasons, in that 
the Popes ad omne dubium tollendum had already seen to it that the work of 
Constantine was ratified by his successors. Butrigarius, on the other hand, adopted 
a criterion of double truth. From the legal point of view he undoubtedly believed the 
Donation to be null. The iurisdictio of the Emperors originally belonged to the 
people, who entrusted it to them, and they could give it to anyone else but the 
people themselves a quo habef. De facto, however, the situation might have been 
different. All iurisdictio originally belonged to the Pope, and the Emperor was only 
entrusted with the exercise of temporal iurisdictio. So, if the Emperor himself 


‘wanted it, or there were no emperor, temporal iurisdictio could return to its original 


owner, namely the Pope. 
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Butrigarius’s pupil, Bartolus, had an outlook substantially similar to that of his 
master. The great jurist of Sassoferrato made no secret of his scepticism about the 
validity of the Donation. Whatever might have been the truth of the matter de iure, 
he said, my predicament, that of one living in a place on friendly terms with the 
Church, induced me to hold a view favourable to its validity. If others wanted to hold 
the opposite view, he said, they would certainly find no shortage of arguments. 


Bartolus’s attitude has been judged in a variety of different ways, and often 
criticised. Already in the 15th century Raphaél Fulgosius had spoken of the fears 
which conditioned the opinions of Butrigarius (quia erat Bononia sub papa) and 
those of Bartolus (quia Perusium erat sub papa). | will only recall that it was not to 
be long before some interpreters of the views of the Papal Curia were to define 
opinions against the Donation's validity as almost heretical. 


From the second half of the 14th century onwards the preconditions for a full 
utilisation of the Constitutum Constantini in the political sphere were lacking. The 
great conflict between Papacy and Empire could by now be considered more or 
less finished. And, besides, a utilisation of the forgery by the Church no longer 
seemed possible in fact of a new pressing reality in politics, the nation states. The 
Donation, however, was still argued about. The question perpetuated itself by force 
of tradition, and jurists still devoted long dissertations to it. Usually these had an 
academic flavour, but sometimes they succeeded in being eloquent. The ideas of 
Baldus, for example, were of quite exceptional interest. The view of the Perugian 
master was expressed in a number of works, and often in seif-contradictory ways, 
and here | am not able to describe it in all its rich variety. It will be enough to say that 
Baldus believed in the validity of the Donation as it was inspired by God, but seemed 
inclined to limit its scope to that of jurisdictio utilis. 


Bartolomeus de Saliceto gave a similar judgment to that of Baldus, but with greater 
decisiveness, that is, without Baldus’s perplexity and self-contradiction. He said that 
the Emperor could concede the exercise of temporal power to the Pape, but that 
such a concession did nothing to diminish his iurisdictio totalis et universalis. In 
donating, the Emperor did not intend to stop being Emperor and he kept his 
jurisdictio totalis et universalis intact. Otherwise the Emperor would no longer have 
been Emperor, and his claims to universal dominion would have rung false. 
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The ideas of Baldus and Saliceto were those of men living in the Middle Ages. 
Saliceto, particularly, seemed to ignore the world surrounding him. He still firmly 
believed in a world governed by the two supreme orders, and that if Church and 
Empire made friends the mundalis macchina would have got on much better. 
Words like this in his times reflected an ideal rather than a reality. 


On the other hand those who, like the great canonist loannes de Lignano, followed 
clearly hierocratic ideals, showed no greater realism. For loannes the Donation was 
null, but not at all for the reasons adduced by Accursius. It was null because 
Constantine could not have donated to the Church what the Church already 
possessed by the will of God. In reality Constantine did no more than to return to the 
Church what had been usurped from it by the Empire. Such a taking to extremes 
of the doctrines of Leo IX and Innocent IV, given the situation of the Papacy at the 
end of the 14th century, had something of the air of a paradox! 


By now, we are on the threshold of the Age of Humanism. The vast facade of the 
Donation was about to collapse. The storm of arguments revolving around it was 
purely theoretical. The most advanced sections of legal thought were aware of it. 
Three great jurists, all more or less closely linked to the Avignon School, although 
they were unable to resist the temptation of examining the problem in its traditional 
terms, bore witness to decisive changes. Lucas de Penna wrote that the question 
was by then considered fatua by some men of great learning; Bonifacius 
Ammannati (ps. Vitalini) defined it as a’ quaestio modici valoris et vigoris; and 
Aegidius Bellamera gave a warning. In his great commentary on the Decretum 
Gratiani, he gave an exact indication of the criticisms which were already being 
brought against the Constitutum Constantini as a document on which the Church 
could base its claim. By many, he said, the Donation was defined as a testimonium 
domesticum et familiare, quia ex gestis Romanae ecclesiae et pro ipsa ecclesia 
Romana profertur in medium. For the first time since the days of Frederick 
Barbarossa his note touched upon the document's genuineness, and opened the 


way decisively to proving it was a forgery. 


When itis considered that Bellamera’s commentary was written between 1401 and 
1404 and that humanist philology only became interested in the forgery between 
1430 and 1440, it is easy to appreciate how important the French canonist's 
contribution was. The denunciation of the forgery did not, as has commonly been 
thought, originate from humanist philologists, even less from scholars working 
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outside Church circies. It came from within the Church itself, from jurists and 
theologians. In the iter which was to reach its point of arrival a few years later, the 
Council of Constance (1414-1418) was of crucial importance. Raphaél Fulgosius, 
the Paduan master who took part in it as advocatus concilii, wrote down, and 
showed he thought them true, the main objections to the Donation’s genuineness 
made at the Council. These were two simple arguments, but extremely convincing. 
The first brought out something that was irrefutably true namely that the Corpus 
luris Civilis made no mention of a transilatio of Rome and the Western Provinces 
to Pope Sylvester. But the second was even more cogent. The compilation of 
Justinian spoke of imperial magistrates being appointed to the government of the 
old Rome, as well as to that of the new one, Constantinople. But as regards the old 
Rome, wasn't that in clear contradiction with the provisions of the Constitutum 
Constantini? Wasn't it odd that the emperor, who was the defensor ecclesiae and 
knew of the Donation, should have appointed magistrates to a city supposed to be 
under the temporal jurisdiction of the Church? 


In 1417 Nicolaus de Cusa began his studies in law at Padua University in order to 
obtain his degree in 1423. By then Raphaél Fulgosius was one of the most famous 
masters of the University. The great German humanist, in his De concordantia 
catholica, which he had completed by 1433, spoke of the Donation in substantially 
similar terms to those used by Fulgosius. He insisted above all on one thing: that he 
had read and re-read all the ancient sources written after Constantine, but had 
never found any mention of the Donation. In this way the road opened by the jurists 
in pointing out the complete silence of the Corpus Juris Civilis about an act of such 
importance was widened to include all other sources, literary, historical, patristic and 
so on. The seed had now been sown, and it was not to be long before it yielded 
striking results. In 1435 Leonardo Teronda of Verona, a literary man and member 
of the curia, wrote two memorials in which he unhesitatingly denounced the 
Donation as a forgery. In 1440 its demolition reached a sensational climax: one of 
the most famous books in the history of Humanism appeared, the Declamatio by 
‘Lorenzo Valla. In it the Donation was attacked, using the most ruthless methods of 
humanist philology, and it was proved to be a forgery on the basis of historical and 
stylistic arguments. By now there could be no turning back. A few years later, 
around 1450, the Constitutum Constantini was again mercilessly criticised, this time 


he 
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by the English bishop Reginald Pecock. And finally, about the same period, the 
attacks were, so to speak, consecrated by Enea Silvio Piccolomini, the great 
Sienese humanist who became pope in 1458 with the name of Pius il. 


Enea Silvio Piccolomini, referring to jurists who wasted their breath talking about the 
Donation, said they were like owls, who are blind by day and see only by night. His 
sarcasm was probably aimed not so much at the masters of the 13th and 14th 
centuries as at the men of law of his own time who still insisted in believing that the 
Constitutum Constantini was genuine. Even in the 15th century, there were still 
many who believed - at all costs - in the authenticity of the Donation. In fact they 
were a majority. Many legists and canonists like Paulus Castrensis, Alexander 
Tartagnus and Antonius Rosellus still held to the old views. The celebrated 
Panormitanus, although he knew about the humanist denunciation of the forgery, 
treated the problem in a traditional way, and, following in the footsteps of his 
master, Antonius de Butrio, even brought a veiled accusation of heresy against 
those who doubted the legal validity of the Donation. A few years later another 
canonist, Alexander Nevo, widened this accusation to include those who denied its 
genuineness. It was a buming question. Angelus Aretinus refused to discuss it. For 


him it was too periculosa. 


During the second half of the 15th century even those who showed themselves to 
be deeply convinced that the document was a forgery were careful to state that they 
had no intention of departing from the official teachings of the Holy Roman Church. 
The Sicilian canonist Andreas Barbatia, for example, not only accepted the ideas 
of Valia, but also clearly accepted some of the ideas of the religious reformers. 
Whether the document was genuine or not, he said, the Church should certainly 
never have accepted such a donation. Jesus was poor, so it's even more necessary 
that the Church should be poor too. Andreas Barbatia, therefore, made no attempt 
to hide what he thought. But what were his practical conclusions? It was useless 
wasting your breath arguing about such things, he said, when the emperor, before 
taking office, swore to the pope that he would respect the Donation of Constantine. 
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Andreas Barbatia said that he once heard a high ecclesiastic, with whom he was 
discussing the genuineness of the Consfitutum Constantini, give an open admission 
that it was a hoax. “You laymen have been taken in” - said the high prelate - “all the 
same, God tolerates the Donation, so we should too.” Does this perhaps indicate 
that the Church was moving towards recognising that the Donation was a forgery? 
if a story told by a 16th century jurist, Sebastianus Monticulus, were true, between 
the 15th and 16th centuries it was even possible to make fun of the forged Donation 
at the papal court. When Alexander VI asked the Venetian ambassador, Girolamo 
Donato, to produce the titles to Venetian sovereignty on the Adriatic, the latter was 
supposed to have replied: “Your Holiness, you show me your titles to the lands of 
the Church, and you'll find the titles to Venetian sovereignty on the Adriatic written 
on the back.” 


But the time for wisecracks was soon to be over. The Reformation was knocking at 
the door. While jurists of traditional ideas, devoted to the Roman Catholic Church, 
tried desperately to sustain the authenticity of the Donation, jurists of humanist 
stamp went other ways. Most of them did not want to discuss or take seriously a 
problem already settled - for example, Donellus, Brissonius, Duarenus, Connanus, 
Tiraquellus, Cuiacius, Zasius and Hotomanus. Others, even more sensitive to the 
movement of Reform, turned the forged Constitutum Constantini into a weapon 
against the pope. Legal and historical arguments gave way to the crudest polemics. 
The heritage of Italian Humanism was absorbed by men like Bodin, Dumoulin and 
Bauduin, and became a constant factor in the political, religious and legal ideals of 
Europe in modern times. 
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16-19 September 1986, Il Hannover 1988 (Schriften der MGH 33 Il) 413 ff, 509 ff, 
537 ff; F Bertelloni “Das Wiederauftauchen der Donatio Constantini. Ein Beitrag zur 
Rekonstruktion des politischen Denkens des Mittelalters” in 1990 (37) Freiburger 
Zeitschrift fir Philosophie und Theologie 303 ff; J Canning “A State Like Any Other? 
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in The Church and Sovereignty. Essays in Honour of M Wilks (s | 1991) 245 ff, R 
Fubini “Contestazioni quattrocentesche della Donazione di Costantino: Niccolé 
Cusano, Lorenzo Valla’” in 1991 (5) Medioevo e Rinascimento 19 ff; M Regoliosi, 
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Donazione di Costantino” in 1995 (3-4) Momus 47 ff; D Maffei “Il pensiero di Cino 
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repr in Studi di storia delle universita e della letteratura giuridica Goldbach 1995 
(Bibliotheca Eruditorum 1) 103 ff, 529. 
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APPENDIX B: TEXTS 


Constitutum Constantini, §§ 17-80 


Ad imitationem imperi nostri, unde ut non pontificalis apex vilescat, sed magis 
amplius quam terreni imperii dignitas et gloriae potentia decoretur, ecce tam 
palatium nostrum, ut prelatum est, quaamque Romae urbis et omnes Italiae seu 
occidentalium regionum provintias, loca et civitates sepefato beatissimo pontifici, 
patri nostro Silvestrio, universali papae, contradentes atque relinquentes eius vel 
successorum ipsius pontificum potestati et ditioni firma imperiali censura per hanc 
nostram divalem sacram et pragmaticam constitutum decernimus disponendam 
atque iure sanctae Romanae ecclesiae concedimus permanendam. 


Unde congruum prospeximus, nostrum imperium et regni potestatem orientalibus 
transferri ac transmutani regionibus et in Byzantiae provintia in optimo loco nomini 
nostro civitatem aedificari et nostrum illic constitui imperium; quoniam, ubi 
principatus sacerdotum et Christianae religionis caput ab imperatore celeste 
constitutum est, justum non est, ut illic imperator terrenus habeat potestatem. 


PAVCAPALEA, Summa decretorum, in D.97 


Superius ostensum est, quod nec imperator iura pontificis, nec pontifex iura regalia 
usurpare debet. Verumtamen ubi imperator omnem suam potestatem summo 
pontifici contulit, iuri ac dignitati suae renuntiasse videtur. Constantinus enim 
imperator quarto die sui baptismatis coronam et omnem regiam dignitatem in 
partibus occidentalibus apostolico ejusque successoribus contulit. Insuper donaria 
multa, ipsum quoque palatium Lateranense tradidit, et ut de clericis Romanae 
ecclesiae consules ac patricios faceret, concessit. Tandem universum regnum ac 
propriam potestatem reliquit dicens, Congruum esse perspeximus nostrum 


imperium ... 


‘ALANVS ANGLICVS in D.96, c,7, ad v. solvi 


Constantinus pape cessit imperialem sedem et tocius occidentis iurisdictionem non 


ita ut eum in aliquo inferiorem se constituat, set ut ei omnem reverentiam et 
honorem exiberet: ar. infra e. Constantinus usque frigium, ubi dicitur quod papa 
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magis imperatore decoretur gloria et potestate: ar. infra xi. q. i. futuram. Unde 
videtur quod in occidente non habet papa temporalem iurisdictionem sub 
imperatore, set econtra: potius imperator a papa et sub papa: ar. idiii. in sinodo, tibi 
domino. Ar. etiam est quod imperator accipit gladium ab altari et fidelitatem facit 


summo pontifici. 
INNOCENTIVS ill, Sermo de sancto Silvestro 


... Nam vir Constantinus egregius imperator, ex revelatione divina per beatum 
Silvestrum fuit a lepra in baptismo mundatus. Urbem pariter et senatum cum 
hominibus et dignitatibus suis, et omne regnum Occidentis ei tradidit et dimisit, 
secedens et ipse Byzantium, et regnum sibi retinens Orientis. Coronam vero capitis 
sui voluit illi conferre, sed ipse pro reverentia clericalis corone, vel magis humilitatis 
causa, noluit illam portare; verumtamen pro diademate regio utitur aerifrigio 
circulari. Ex auctoritate pontificali constituit patriarchas, primates, metropolitanos et 
presules; ex potestate vero regali, senatores, prefectos, iudices et tabelliones 
instituit. Romanus itaque pontifex in signum imperii utitur regno, et in signum 
pontificii utitur mitra; sed mitra semper utitur et ubique, regno vero, nec ubique nec 
semper: quia pontificalis auctoritas et prior est, et dignior et diffusior quam 


impenialis. 
DAMASVS, Brocarda 


Dicunt quidam imperatorem habere gladium a papa, quia Constantinus imperium 
reliquit romane ecclesie ut in illo c. constantinus. Verius est, quod a Deo habet ut 
dic. aut. Nec enim Constantinus potuit successori suo preiudicare. 


IOANNES TEVTONICVS, gl. viculis, D. 63, c. 30 


Idest villulis. ff. ad municip. [alem]. qui ex vico [D. 50, 1, 30]. nec posset imperator 
iltam donationem revocare. nam dicit lex quod sola immensitas est mensura rerum 
donatarum in ecclesia, C. de sacro san. ec. auten. sed hodie [ad C. 1, 2(5), 14]. 
‘immo nec concedit hic, sed concessa confirmat. nam omnia hec et alia plura iam 
prius fuerant ecclesie. infra. XCVI. constantinus [D. 96, c. 14]. preterea quia 
imperator potest alienare res imperii, ut ff. de leg. 1, apud iulianum, § ult. [D. 30, 
39(40), 10]. Item quia per hanc concessionem non leditur imperium, ex quo res 
redit ad primum statum ut. ff. de pactis, si unus. § pactus [D. 2, 14, 27(28), 2] et 
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XXXV di. ab exordio [c. 2]. non obstat Xil q. ij. non liceat [c. 20]; quia ifle non poterat 
legem imponere suo successori. jo. 


ACCVRSINS, gl. conferens generi, AVTH. Coll. 1, 6 praef. 


Apparet ergo quod nec papa in temporalibus nec imperator in spiritualibus se 
debent immiscere. Nunquid habet ergo papa temporalem iurisditionem in his que 
sunt imperii, que Constantinus imperator donavit beato Silvestro pape? Videtur 
quod sic, licet immensa fuerit donatio, ut infra tit. j. § sinimus [Auth. coll. Il, 1 § 
sinimus = Nov. 7, 2,1]. preterea quod vult princeps, hoc est lex: ut ff. de const. prin. 
1. j. [D. 1, 4, 1]. Item sicut patrimonialia, ita imperialia donare potest, cum nulla sit 
differentia: ut C. de quadri. prescr. |. fi. in prin. [C. 7, 37, 3, 1]. Econtra videtur quod 
non: quia tunc non esset augustus dictus, ut in rubrica proemij instit. [tem imperaror 
non potuit pari, idest imperatori venienti post se: ut ff. de arbi. 1. nam magistratus [D. 
4, 8, 4], et ff ad trebel. ille a quo § tempestivum [D. 36, 1, 13, 4]. Item ne turbetur 
opus si clerici intromittunt se in temporalibus, ut C. de episcopis et clericis. placet 
{C. 1, 36), 17]. Item ne unus duorum officium habeat: ut ff. de pactis. I. si plures [D. 
2, 14, 9(10) pr.]. sed licet solutio facti ad nos non pertineat, soluimus de iure quod 
non valuit talis collatio sive donatio: ut infra eo. ti. § igitur, et C. de leg. et consti. |. 
digna. in fi. [C. 1, 14(17), 4] et inst. qui. mo. test. inf. § fi. J. 2, 17, 8(7)] nec obstat 
ut infra tit. j. in prin. [Auth. coll. Il, | pr. = Nov. 7 pr.] quia auxit quantum in eo fuit 
Constantinus vel in aliis: non autem in iurisditione: quia sic posset totum imperium 


perire, ut dictum est. ac. 
INNOCENTIVS IV, Ep. Eger cui lenia 


Minus igitur acute perspiciunt, nescientes rerum investigare primordia, qui 
apostolicam sedem autumant a Constantino principe primitus habuisse imperii 
principatum, qui prius naturaliter et potencialiter fuisse dinoscitur apud eam. 
Dominus enim Ihesus Christus, Dei filius, sicut verus homo verusque Deus, sic 
secundum ordinem Melchisedech verus rex ac verus sacerdos existens ... in 
apostolica sede non solum pontificalem, sed et regalem constituit monarchatum, 
b. Petro eiusque successoribus terreni simul ac celestis imperii commissis habenis, 
quod in pluralitate clavium competenter innuitur, ut per unam, quam in temporalibus 
super terram, per reliquam, quam in spiritualibus super celos accepimus, 
intelligatur Christi vicarius iudicii potentiam accepisse. Verum idem Constantinus, 
per fidem Christi catholice incorporatus ecclesie, illam inordinatam tyrampnidem, 
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qua foris antea illegitime utebatur, humiliter ecclesie resignavit ... et recepit intus a 
Christi vicario, successore videlicet Petri, ordinatam divinitus imperil potestatem, qua 
deinceps ad vindictam malorum, laudem vero bonorum, legitime uteretur et, qui 
prius abutebatur potestate permissa, deinde fungeretur auctoritate concessa. 


ODOFREDVS in D. 1, 12,1 


Ex quo coll. arg. contra dominum papam et eos qui dicunt quod Roma est domini 
pape, et dicimus quod licet dominus imperator Constantinus concesserit domino 
pape urbem, tamen urbs romana non est sua, sed est vicarius principis. Sed per 
dominum papam et per eos qui dicunt quod Roma est domini pape, respond. quod 
dominus imp. Constantinus dotabat ecclesiam et, in dotando eam, donavit ei urbem 
et patrimonium ecclesie sancti Petri ... quod videtur facere potuisse, quia nullum ita 
immensum bonum est sicut donare ecclesie ... Sed nunquid imperator poterit 
revocare quod donavit dotando? Videtur quod sic, quia par in parem non habet 
imperium, ut infra. ad trebel. | ille a quo § intempestivum [D. 36, 1, 13, 4]. Tamen 
domini pape sunt ita sagaces, quod non dant ei coronam, nisi primo confirmet ei 
omnia sua privilegia. 


IACOBVS DE RAVENIACO, Lect. Codicis, rub. De emend, Cod., ad v. Augustus 


Tu dices: et si non tenuit, nihilominus potuit prescribi res donata. Respon.: utilitas 
bene potuit prescribi, sed subiectio non. Unde quod non solvatur census ratione 
illius rei, et quod non sit ecclesia ratione illius rei subiecta imperio, et in signum 
subiectionis non solvat censum: hoc non est prescriptibile. Unde dico quod donatio 
facta a Constantino valuit ut utilitas esset ecclesie, vel, si non valuit, per 
prescriptionem tamen acquiritur utilitas ecclesie: sed non quin sit subiecta res 
donata imperio: hoc est quod probatur infra, de prescrip. XXX an. |. comperit [C. 7, 
39, 6], ar. ff. ne quid in lo. pu. |. ij. § si quis nemini [D. 43, 8, 2, 17]. Dico ergo quod 
Constantinus non potuit diminuere do[mijnationem imperii et honorem sed utilitatem 
sic; et honor utilitati preferendus est, ff. si quis omis. cau. test. |. iulianus [D. 29, 4, 
26). 


CYNVS, Lect. Codicis, in C. 7, 39,6 


... Ed ideo signa subiectionis suae non possunt praescribi, unde est contra illos, qui 
dicunt Romanam ecclesiam praescripsisse sibi donationem factam ab Imperatore 
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Constantino, quod saltim subiectionis signa non potuerit praescribere, et sic nec 
iurisdictionem Romani imperii, cui subiectus est totus orbis. 


CYNVS, Lect. Digesti Veteris, Prooemium 


Non obstat quia augustus dicitur et non debet diminuere, sic donando et dotando 
ecclesiam ut dictum est, et quia plura remanserunt non videtur alienasse. Item non 
obstat quia est administrator, quia ymo est dominus et, posito quod esset 
administrator, potuit propter casus predictos alienare, nec diminuit honorem suum, 
ymo auxit augendo honorem ecclesie divine et prelate sibi ut supra dixi. Preterea 
non donavit nec alienavit quod simili modo reassignavit ecclesie quod tenebat ab 
ea cum et quicquid remanserit eius sit. Et ad alia argumenta que facit glosa non 
respondeo quia de facili tolluntur ut videre potestis. 


BARTOLVS, Lect. Digesti Veteris, rub. const. Omnem 


Videte, nos sumus in terris amicis Ecclesiae: et ideo dico quod illa donatio valeat. 
Sed si quis vellet tenere opinionem quod non valuerit, posset respondere ad 
contraria et probare opinionem suam per casum dictae legis Digna vox [C. 1, 14, 
4]. Et dico quod est verum quod potest donare ob meritum in rebus particularibus. 
ttem dotare ecclesiam tanquam sororem. Sed illa donatio fuit respectu iurisdictionis, 
ut haberet temporaliter et spiritualiter iurisdictionem. Sed lex alibi dicit quod 
Imperium istud, si millies Imperator vellet a se abdicare, non posset, nisi superiori 
daret, ut |. legatus infra. de offi. praesi. [D. 1, 18, 20]. Modo si hoc est verum, 
donatio illa Papa non habet iurisdictionem aliquam. Sed volens favere Ecclesiae, 
dico quod illa donatio vatuit. Et ad legem Legatus respondeo quod Imperator et 
Ecclesia processerunt a Deo tanquam a causa efficiente, ut in corp. quomodo opor. 
epi. § j [Auth. coll. |, 16]. Ergo donando Ecclesiae abdicat a se et dat in manibus 
superioris, sicut est ipse Deus: sed Papa est vicarius eius, et sic quasi ipsi Deo 
donare videtur, et sic est responsum ad |. legatus. 


IOANNES DE LIGNANO, Lect. Clementinarum, in c. un., 2,9 


Ego credo quod donacio facta per Constantinum ecclesie non tenuerit et hoc quia 
ecclesia dei habuit et habet plenam potestatem temporalium et spiritualium in toto 
orbe. Et sic Constantinus temporalia donando nullum dominium transtulit in 
ecclesiam cum ecclesia foret omnium domina. Sed Constantinus restituit ecclesie 
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que Imperium usurpaverat. Plene vide in tractatu quem composui de Monarchia 
orbis et inserui in tractatu quem post composui de Sopmo: ibi vide. 


AEGIDIVS BELLEMERA, Remissorius, in D. 96, c. Constantinus 


Et utinam alia bona multa super hoc testimonia haberemus redacta in isto sacro 
volumine decretorum: quia multi impugnant testimonium huius paleae, dicentes 
istud esse testimonium domesticum et familiare, quia ex gestis Romanae ecclesiae 


et pro ipsa ecclesia Romana profertur in medium. 


Sed ad ista respondeo et dico primo, quod plures historiographos habet contestes. 
Secundo dico quod fuit ista donatio per plures imperatores romanos huius 
Constantini successores approbata et confirmata. Teri ico quod ecclesia romana 
habuit possessionem pacificam de multis provinciis et terris huiusmodi in Italia, et 
eam bona fide pacifice continuavit per tempora etiam longissima, etiam tanta quod 
de eorum initio nulla superest nobis memoria. Et ideo saltem quo ad illa iure 
constituti haberi debent, ar. ff. de acqua quo. et aesti. |. hoc iure § ductus aquae [D. 
43, 20, 3, 4]. 


RAPHA&L FVLGOSIVS, Lect. Digesti Veteris, in D. 1, 12, 1 


. unum tamen dico vobis quod nulla lege memini cautum Constantinum 
Imperatorem donasse in temporalibus civitatem Romanam; quinimo iure civili 
cautum invenio lustinianum, qui fuit plus centum annis post Constantinum, in urbe 
vetustiori, scilicet Roma, constituisse magistratus temporales, scilicet prefectum 
pretorio et prefectum urbis ... Et idem videtur factum per Zenonem, qui fuit multum 
post ... Et profecto mirandum est ipsum lustinianum, qui erat filius ecclesie et 
Christianissimus ... et qui sciebat omnia iura, si civitas romana ex sua iurisditione 
erat, quomodo in alienam messem falcerm immitteret. Expressum tamen est inter 
cano. XCVI distin. c. Constantinus [c. 14] et in c. fundamenta. de elec. lib. VI [c. 17, 
Vi, 1, 6], et ita observant moderna tempora et modernorum temporum mores. Sed 
determinatio huius rei ad me non pertinet: dicatis ut per doctores. 


ALEXANDER DE NEVO, in c. 13, X, 14, 17 


... et hoc est contra illos qui dicunt quod de illa donatione non reperitur scriptura 
authentica, Et videtur innuere But. quod qui teneret contrarium, esset quasi 
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haereticus, Nam negans canones esse veros, incurrit haeresim, ut in cap. nulli fas 
[c. 5] 19 dist. et in cap. generali, in gl. in verbo “inhibentes”, de elect. in 6 [gl. 
‘inhibemus” in c. 13, Vi, 1, 6]. 


ANDREAS BARBATIA, Additio (a) ad Baldum, Prooemium Cod. 


.. Sed subtilius Doct. Richar. de Salyc. in prooemio digestorum tenuit valere, 
adducendo 21. rationes, ex quibus dicit soluta esse argumenta in contrarium 
formata, et tamen iudicio meo non stringunt tamen suae rationes. Unde essent 
videnda duo. Primum si Imperator potuit ita gravissime diminuere imperium: quia 
captis Regnis quae tenentur per Reges, Imperatur parum et nihil haberet de 
Imperio. Secundo esset videndum, utrum ecclesia debuerit acceptare? Videretur 
quod non, per id quod optimus Psalmista dicit: ‘Terram autem dedit filijs hominum’ 
[Ps. 113:16], ergo non dedit ecclesiae. Secundo per id quod in sacro caena Domini 
scribitur, dum dix: ‘Quemadmodum facio, ita et vos faciatis' (Joan. 13, 15]; sed 
Christus fuit pauper: ‘Aves habent nidos' etc. [Matt. 8,20; Luc. 9,58], 22 cap. q. 1 
videntes [c. 16, C. 12, q. 1], ergo ecclesia Christum pauperem sequitur. Item non 
erit Apostolus maior domino suo: non ergo ecclesia debet esse in dominijs 
temporalibus opulenta. item difficile est regere temporale et spirituale, et in argum. 
faciat illud Livij de Hannibale habente ingenium inter res diversissimas. Item esset 
videndum quomodo probatur donatio. Dicitur enim per cap. Constantinus [c. 14] 96 
dist., ex quo est palea, et quidam dixerunt quod verba illius cap. sunt omnimo aliena 
a styio vigente illis temporibus, de quo dicitur facta ista donatio. Multa alia possent 
dici, nihilominus ego teneo illud quod tenet sacrosancta Romana ecclesia. 


SEBASTIANVS MONTICVLVS, Tract. de patria potestate, vv. lus autem, no. 91 


... Nec abluit (quamvis non sint miscenda sacra profanis) quod Hierony. Donatus 
Alexan. Borgiae Papae VI iocose interroganti ex improviso respondit: Ostendat mihi 
vestra Sanctitas instrumentum patrimonij S. Petri, et a tergo scriptam inveniet 
concessionem factam Venetis maris Adriatic. 


‘IACOBVS CVIACIVS, Comm. in I. i Resp. Papiniani, in D. 18, 1, 20 
... Cessionem autem illam Constantini Bart. ponit pro certa, quam tamen Nicol. de 


Cusa Cardinal. pro nulla habet lib. de concordia Cathol. Et etiamsi nostro tempore 
vir doctissimus (quem honoris causa nomino) Augustinus Steuchus ex professo 
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librum ediderit, quo conatur probare et adserere illam donationem esse veram, 
tamen quod deficiatur idoneis legitimisque testibus, id nunquam omnibus probabit. 


FRANCISCVS HOTOMANVS, Disputatio de feudis, viii pr. 


Quinetiam imperium Germanicum, regnum Galliae, Angliae, Scotiae, Hiberniae, 
Poloniae aliaque permulta sua esse feuda Romani Pontifices superioribus seculis 
probare conati sunt, de quibus Augustinus Steuchus in libello de Donatione 
Constantini copiose ac luculenter pro Pontifice Romano aliique post eum 
vehementissime disputaverunt, verum quia haec instituti nostri non sunt, de aliis 
quam papalibus feudis hoc loco disseremus. 


FRANCISCVS BALDVINVS, Constantinus Magnus, lib. i 


... Neque vera fabulosam illam eius donationem, quam impudentissimi quidam 
nugatores, qui Romano Pontifici assentantur, confinxerant, nunc attingam. Scio 
enim tam vanam, tamque putidam esse fabulam et tam abhorrentem ab omni 
specie veri, ut eius me pudeat meminisse: tantum abest, ut refutatione dignam esse 


putem ... 
CAROLVS MOLINAEVS, Comm. ad Edictum Henrici ll, g\. xv, nu. 123 


Tum nullus unquam Papa inventus est, qui se fundaverit in praetensa donatione 
Ludovici ... nec qui eam unquam allegaverit; et licet Nicol. Ill in c. fundamenta ... 
fabulam illam Constantini Magni allegaverit, tamen non facit fundamenta in ea, sed 
in verbis sacrae scripturae Pharisaico et Judaico more ad terrenum Regnum 


detortis, ut ibi patet, et supra 


